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  IN THE COURT OF THE DISTRICT JUDGE, :::::::::::::::::::UDALGURI. 

Present : B.K. Sen. 
District Judge, 

Udalguri. 

T.S.(D) No.6/2014. 

  Smti. Usha Devi, 

  W/O- Sri Ram Mohan Chouhan, 

  D/o- Sri Sankar Chouhan, 

  Nalbari Puspa Nagar  

                     (Udalguri Town, Ward No.2), 

  P.S.- Udalguri, 

  Dist-Udalguri, Assam……………… Petitioner. 

 

   -Vs- 

  Sri Ram Mohan Chouhan, 

  S/O- Sri Munilal Chouhan, 

  Vill- Bhaluk Jopha, 

  P.S.- Bijni, 

  Dist-Chirang(Assam)…….……… Respondent. 

Appearance : 

For the petitioner : Mr. P. Baskey, Advocate 

For the Respondent : Mr. T.C. Boro, Advocate. 

 Date of argument : 13.6.2016, 30.6.2016. 

 Date of Judgment : 29.7.2016. 

 

J U D G M E N T 

 

 This petition is filed u/S-13(1) (i-a) of the Hindu Marriage Act,1955, by 

Smti. Usha Devi, praying for dissolution of her marriage with the respondent, 

Sri Ram Mohan Chouhan.  
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2.  The case of the petitioner, in brief, is that the marriage between the 

petitioner and the respondent was solemonised on 18.4.12 at the residence of 

petitioner’s  parents located at Nalbari Puspa Nagar (Udalguri Town, Ward 

No.2) under Udalguri P.S. within the district of Udalguri, Assam in accordance 

with Hindu religious rites and ceremonies. After solemonisation of marriage the 

petitioner went to her matrimonial home and started living with the respondent 

as husband and wife. The petitioner alleges that 15 days after the marriage the 

respondent made a demand of Rs. 5 lacs as dowry. On her failure to meet the 

demand so made by the respondent, the respondent  and his family members 

started torture, both mental and physical, upon her. She was even forced to 

live in starvation. As a result of cohabitation with the respondent she got 

pregnancy. In spite of torture perpetrated upon her by the respondent  and his 

family members she continued  to live at her matrimonial home with the hope 

that after the birth of the child the respondent would change his attitude. The 

respondent is serving as a constable in BSF and at that time he was posted in 

the State of Gujrat. He used to maintain relationship with other family 

members over phone but he never made any contact with the petitioner over 

phone or by other means. At the instigation of the respondent, his parents 

forced her to consume medicine causing miscarriage. Lastly, on 21.5.13 at the 

instance of the respondent who was in Gujrat at that time, family members of 

the respondent driven out the petitioner from her matrimonial home retaining 

her stridhan. There being no other alternative she took shelter in the house of 

her parents. That on 16.10.13 the respondent  came to the house of the 

petitioner and resided with her for 7 days from 16.10.13 to 22.10.13 and on 

22.10.13 he left for his place of duty. It is averred in the petition that before  

leaving, the respondent  reminded the petitioner to fulfill his earlier demand of 

Rs.5 lacs. But she expressed inability of her parents to meet such demand, 

whereupon the respondent told her that he would not resume conjugal life in 

future if his demand was not fulfilled and warned the petitioner with dire 

consequences if she would made any effort to return to her matrimonial home. 

However, her parents and relatives made several efforts for reconciliation 

between the parties  but it turned futile. There is no scope for reunion at all 

between the parties. It is further stated in the petition that the respondent  is 

preventing the petitioner to resume conjugal life. Under the above facts and 

circumstances the petitioner filed this suit praying for dissolution of his 
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marriage with the respondent by decree of divorce. It is submitted that an 

amount of Rs.15 lacs may be granted as permanent alimony.  

 

3.  In compliance to the notice issued, the respondent appeared and 

contested the suit by filing written statement contending, inter-alia, that there 

is no cause of action for the suit, that the suit is not maintainable in its present 

form, that the petitioner deserted the respondent at her own will without any 

reason and as such the instant suit is liable to be dismissed. The respondent 

admitted the marriage between the parties. The respondent totally denied all 

the allegations levelled against him made in the petition. It is stated in the 

written statement that the respondent and his family members always treated 

the petitioner with dignity she being one of the important members of the 

family. It is further stated that he used to contact with the petitioner over 

phone while he was in the State of Gujrat in connection with his job. 

Respondent specifically stated that the petitioner never conceived and 

therefore question of termination of her pregnancy does not arise at all. The 

respondent further stated in his written statement that the petitioner went to 

her parents’ house on 21.5.13 on a plea to see her mother, who according to 

her was ailing. The brother of the respondent accompanied the petitioner to 

the house of her parents. It is admitted that the respondent stayed in the 

house of the petitioner from 16.10.13 to 22.10.13. During that period also the 

respondent persuaded the petitioner  to resume conjugal life but the petitioner 

refused to come back to matrimonial home. To resolve the matter the 

respondent organized a village “Darbar” (meeting) at the house of the 

petitioner on 21.10.13 with the help of local people there. In that meeting  the 

parents and brothers of the respondent were also present. His effort to take 

the petitioner back to marital home turned futile with the refusal of the 

petitioner to resume conjugal life. Thereafter, on 22.10.13 the respondent 

returned home alone. The respondent with the desire to maintain marital life 

with the petitioner filed petition u/s 9 of the Hindu Marriage Act,1955 for 

restitution of conjugal right before the court of District Judge, Bongaigaon vide 

T.S. (M) 83/2014. That the respondent made all efforts to take her back to 

marital home but his efforts turned futile with the refusal of the petitioner to 

come back to marital home. That the respondent is always trying to maintain 
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peaceful marital life with the petitioner. But it is the petitioner who is not 

interested to continue marital tie and has come up with the present petition on 

false allegations. In view of the above, the respondent prays for dismissal of 

the suit. 

4. Upon the pleadings of the parties this court framed issues which are as 

follows:- 

(i) Whether the respondent treated the petitioner with cruelty? 

(ii) Whether the petitioner is entitled to get a decree of divorce as prayed 

 for? 

(iii) To what relief(s) the parties are entitled to? 

5. In order to establish its case petitioner side examined four witnesses 

including the petitioner herself. The respondent side examined three witnesses 

including the respondent himself as DW.1.  

6. I have heard argument advanced by the learned counsel of the parties 

and gone through the case record. 

DECISION AND REASONS THEREOF 

Issue No.1 

7.  The petitioner, Smti. Usha Devi, examined herself as PW-1. She 

deposed that the marriage between the parties was solemnized in accordance 

with Hindu religious rites and ceremonies. After the marriage  she went to her 

matrimonial home and started living  with her husband, the respondent, as 

husband and wife. It is her version that since after 15 days of the marriage 

respondent at the instigation  of his other family members asked her to bring 

Rs.5 lacs from her parents and his demand being not fulfilled she was 

subjected to mental harassment. As a result of cohabitation with the 

respondent she got pregnancy but the parents of the respondent, at his 

instigation, administered medicine causing her miscarriage. Ultimately the 

parents of the respondent and other family members as instigated by the 

respondent ousted her from the matrimonial home on 21.5.13. There being no 

other alternative she took shelter in the house of her parents and since then 
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she has been staying there. It is the version of the petitioner that on 16.10.13 

respondent came to the house of the petitioner and stayed there for about 1 

week. Thereafter while returning his home respondent reiterated his demand 

of Rs.5 lacs. Her parents expressed their inability to fulfill such demand, 

whereupon respondent told them that he would not continue any relationship 

with the petitioner and threatened her not to come back to marital home. She 

asserted that there is no chance at all in future for reunion or reconciliation 

between the parties. She further stated that she was compelled to file this suit 

seeking divorce. As regards monthly income it is stated by the petitioner that 

her husband earns RS.30,000/- per month being a BSF constable. She stated 

that her father does not have any income and therefore she prayed for a sum 

of Rs.15 lacs as permanent alimony. This witness further deposed that her 

father is a simple mason and his living standard is below that of the family of 

respondent. It is revealed in her evidence that the respondent and his elder 

brother works in the BSF. Apart from their service the father and the younger 

brother do cultivation and other business. In her cross-examination  she stated 

that the respondent lives in joint family consisting of 20 members. It is 

revealed in her cross-examination that she filed a case against the respondent 

alleging domestic violence. In her cross-examination she stated that none from 

their family came to the house of the respondent to settle the matter amicably.  

8. PW.2, Sankar Chouhan is the father of the petitioner (PW1). PW.3, 

Smti. Kamala Barman is a neighbour of the parents of PW1. PW.4 is Sri Biki 

Sutradhar. PW.2, PW3 and PW4 adduced similar evidence supporting the 

PW.1.  

9. DW1, Ram Mohan Chouhan is the respondent. DW1 in his evidence 

fully supported his averment made in the written statement. He admitted his 

marriage with the petitioner. He denied the allegation of dowry demand and 

torture upon the petitioner. He stated that petitioner never conceived and 

therefore termination of her pregnancy does not arise at all. It is his version 

that the parents of the petitioner used to persuade the petitioner to desert the 

matrimonial home and ultimately  on 18.5.13 the parents of the petitioner gave 

false information that her (PW1) mother was ill. On getting such information 

Bishnu Mohan Chouhan, the brother of the respondent, escorted the petitioner 

to her parental home at Udalguri but to his utter surprise petitioner’s mother 
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was found in sound health. DW.1 further stated that his family members made 

effort on several occasions to settle the matter amicably but their proposal was 

turned down by the petitioner and her family members. In cross-examination 

DW1 categorically denied the suggestion that his family members caused 

miscarriage of the pregnancy of the petitioner. The suggestion of the petitioner 

that the DW1 did not hand over the school documents of petitioner is also 

denied. It is further denied that he made dowry demand.  

10. DW2, Angkarmal Chouhan is brother of the respondent by village 

relation. DW3, Radha Mohan Chouhan is the elder brother of the respondent, 

the DW1. Both the DWs 2 and 3 in their evidence supported the evidence of 

DW1. It is revealed in their cross-examination that respondent lives in joint 

family with three brothers including the respondent who are Govt. service 

holder.  

11. It is the version of the PW1 that trouble started after 15 days of her 

marriage with the respondent demanding Rs.5 lacs to be brought from her 

parent. She alleged to be a victim of dowry demand and on her failure to meet 

the demand of Rs.5 lacs she was subjected to torture. Her father being a poor 

person was not in a position to satisfy the demand so made by the respondent 

and consequently she was ousted from the matrimonial home. It is contended 

by the learned counsel for the petitioner that the marriage tie between the 

parties totally broken down with the dowry demand of the respondent and the 

unbearable torture perpetrated upon the petitioner on her failure to meet such 

demand.  

12. It needs careful scrutiny whether any such demand of money, as 

alleged by the petitioner (PW1), was made by the respondent. Respondent in 

his evidence denied all the allegations levelled against him. It is revealed in the 

evidence of PW1 that her father is a small mason and his living standard is far 

below the living standard of the family of the respondent. Admittedly, 

respondent is serving as constable in BSF. It is elicited in the cross-examination 

of PWs 2 and 3 that the respondent and his two brothers are employed in 

Govt. department  and his father  and other brothers have income from 

business as well as from family cultivation. It is evident  from the evidence of 

the parties that the family of the respondent is a joint family. According to  
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PW1 joint family of the respondent consists of about 20 members. All these 

evidence indicates that the family of the respondent  has sufficient income. 

The marriage between the parties being  an arranged marriage, financial status 

of the parties was known to each other prior to  the marriage. Petitioner 

asserted that the respondent family has been maintaining sound financial 

position whereas her father is poor, being a simple mason with no other source 

of income. It appears to be highly improbable, taking into account the 

evidence on record, that respondent family would demand a huge amount of 

Rs.5 lacs knowing fully well about the financial status of the petitioner’s father. 

The allegation of the petitioner that after 15 days of their marriage the 

respondent and his family members started demanding Rs.5 lacs appears to be 

a wild allegation in view of the evidence of the parties in its entirety, 

particularly the fact that  the financial position of the father of the petitioner 

was known to the respondent  and his family members. No man of ordinary 

prudence in the facts and circumstances of this case would believe such an 

allegation coming from the petitioner.  

13. It appears from the evidence on record that the respondent used to 

stay at his place of posting in the State of Gujrat in connection with his duty as  

BSF constable. It is the version of the petitioner  (PW1) that she was ousted 

from her marital home on 21.5.13 compelling her to reside at her parental 

home. Admittedly,  the respondent, the DW1, visited the parental home of the 

petitioner and resided  with the petitioner at her parental home for 7 (seven) 

days from 16.10.2013 to 22.10.2013. It is clear that even after the petitioner 

started residing at her parental home, the respondent visited her  and resided 

with her. The claim of the respondent that he made efforts to maintain 

conjugal relationship with the petitioner and that he wants to take her back to 

marital home finds support in the above facts revealed in the evidence on 

record. The respondent with the desire to maintain marital relationship   with 

the petitioner filed petition u/s 9 of the Hindu Marriage Act,1955 for restitution 

of conjugal right before the court of District Judge, Bongaigaon vide T.S. (M) 

83/2014. The allegation of the petitioner that the respondent made demand of 

money and that she was tortured for non fulfillment of such demand does not 

appear to be true in view of the evidence on record in its entirety. Putting 

baseless allegation against a person amounts to cruelty. In the instant case, 
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rather the petitioner appears to have treated his husband with cruelty. 

Respondent  in his evidence indicated under what pretext, the petitioner left 

the marital home.   

14. In view of the foregoing discussion, I find that the petitioner failed to 

substantiate the allegation against the respondent. This issue is, therefore, 

answered in negative and decided against the petitioner. 

ISSUE No. 2 & 3 

15.  In view of the findings arrived at in issue No.1 the petitioner is not 

entitled to get decree of divorce as prayed for.  

16. In the result, the present petition praying for dissolution of marriage 

between the parties is rejected. This suit stands dismissed.  

17. Let a decree be prepared accordingly.  
 

 Given under my hand and seal of this curt on this the 29th   day of 

July,2016. 

 

(B.K.Sen) 
District Judge, 

Udalguri. 
Dictated and corrected by me 

 

   (B.K.Sen) 
District Judge, 

             Udalguri. 
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